A Holiday Message from
a Center Supporter

t’s holiday season, a time to

be thankful for family, friends,

and home. But for many fami-

lies facing foreclosure, they
will not be “home for the holi-
days.”

That’s why the work of the Ari-
zona Center for Law in the Public

Interest to stop the raid of a fore-

closure trust fund is critical to
preventing people from losing
their homes to foreclosures.

On May 1, 2012, the Arizona Leg-
islature swept $50 million from a
$98 million Mortgage Settlement
Trust Fund. The trust fund was a
payment to Arizona as part of a
multistate settlement with mort-
gage servicers over foreclosure
abuses and fraud. The payment
was intended to fund services
effective in preventing future
foreclosures and keeping dis-
tressed families in their homes.

One of the most effective foreclo-

sure prevention efforts receiving
funding from the Mortgage Set-
tlement Trust Fund is housing
counseling.

Housing counselors provide exper-

tise and guidance in helping people
deal with their mortgage servicer
and navigate the system. With the

assistance of these trained profes-
sionals, homeowners gain access
to the best information and make
better decisions.

We know that housing counseling
works. Homeowners facing fore-
closure are 67% more likely to
remain current on their mort-
gage if they receive counseling. In
addition, over 80% of homeown-
ers receiving housing counseling
receive a mortgage payment
reduction. Housing counselors
also act as a safeguard against
the multitude of foreclosure
scams in our state.

Consider Ms. R., a mother of two
young girls and a homeowner for
Tl years. After having her work
hours cut back because of the
Great Recession, she fell behind on
her mortgage payments. She tried
working things out on her own
with her lender to no avail. She
was about to lose her home. Then
she called the foreclosure hotline
and got help from a housing coun-
selor. In less than two months, the
counselor helped Ms. R. renegoti-
ate an affordable monthly payment
as well as a principal reduction
that was in line with the reduced
market value of her home. “My
counselor saved my family’s home,
and it didn’t cost me a dime,” said
Ms.R.

Funding from the Mortgage Settle-
ment Trust Fund will also pay for
legal aid, outreach and education
about foreclosure relief programs,
and direct assistance to distressed
borrowers who fall between the
cracks of existing programs.

Many states have siphoned mort-
gage settlement funds for pur-
poses unrelated to housing. But
because of ACLP], Arizona is seen
as a leader in standing up to state
lawmakers and protecting trou-
bled homeowners’ rights.

This holiday season, I'm adding
ACLPI to my list of things to be
thankful for. Because of ACLPI's
work, more people like Ms. R will
be “home for the holidays”.

Valerie Iverson
Executive Director
Arizona Housing Alliance
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or the last five years,

the Center has been

representing Wildearth

Guardians in its efforts
to secure a state grazing lease
on an allotment near Springer-
ville. Wildearth Guardians is an
organization dedicated to pro-
tecting riparian areas from the
damaging effects of livestock
grazing. Both the Enabling Act
enacted by Congress to admit
Arizona and New Mexico into
the Union and the Arizona Con-
stitution require grazing and
other leases to be issued to the
highest and best bidder at a
public auction. The auction and
bidding requirements were im-
posed by Congress to insure
that the beneficiaries to the
state trust lands -mostly Ari-
zona’s public schools—would
receive the maximum benefit of
the trust.

The challenge for the Cen-
ter has long been getting the
State Land Department to com-
ply with that requirement. Long
time supporters will recall the
case we brought in the late 90s
(and decided in 2001) which
established the right of conser-
vation groups like Guardians to
even apply for grazing leases.

In this case, Guardians fol-
lowed the Land Department’s
procedure to apply for the lease
in question. The current les-
sees also applied to renew the
lease, so the Commissioner de-
cided to request sealed bids.
The current lessees didn't like
that, so they filed an administra-

tive appeal challenging that deci-
sion. After that appeal, the Com-
missioner changed his mind
about the sealed bids and instead
simply awarded the lease to the
rancher at the minimum rate
without any bidding. He made
this decision even though
Wildearth Guardians had indi-
cated in its application that it was
willing to pay four to five times
the minimum rate.

The Center appealed the
Commissioner’s about-face, but
Maricopa County Superior Court
Judge John Ditsworth upheld the
decision. We have now appealed
Judge Ditsworth’s decision to the
Arizona Court of Appeals. The
Center filed its last brief on De-
cember 3rd and we expect that
the Court will schedule argument
on the appeal in early 2013. ltis,
to say the least, frustrating that
we have to repeatedly sue the
State Land Commissioner in or-
der to get him or her (the names
keep changing, but the policy
stays the same!) to even con-
sider leasing state trust land for
more than the minimum amount.
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10 Years Later, We Are Still Fighting to Get the State to Honor
its Commitment to Provide Adequate Juvenile Mental Health Services

en years ago, Judge Roll
approved a Settlement
Agreement in JA. v.
Humbleto protect the
right of Arizona’s Medicaid-
eligible children to receive neces-
sary mental health and substance
abuse services. Unfortunately,
the State has failed to live up to
the commitments it made under
the Agreement, and the Center is
now before a Special Master in
an effort to ensure that it does.
For those not familiar with
the case, here is a bit of back-
ground. Federal law requires
States to provide Medicaid-
eligible children “necessary ...
services, treatment and other
measures ... to correct or amelio-
rate ... physical and mental ill-
nesses and conditions.” In the
Agreement, Defendants - the
directors of the Arizona Depart-
ment of Health Services, the De-
partment’s Division of Behavioral
Health Services, and the Arizona
Health Care Cost Containment
System - agreed to meet this
obligation by developing and
maintaining a service system that
meets the nationally accepted
standards spelled out in the “JK.
Principles.” The Agreement in-
cludes specific actions the State
must take to develop and main-
tain this system, including: devel-
oping an array of intensive com-
munity-based services for chil-
dren with serious conditions; ex-
panding substance abuse ser-
vices; developing a training pro-
gram that ensures staff have
necessary knowledge and skills,
and changing the state’s quality

management system so that it
measures whether class mem-
bers are receiving the services
required by the Agreement.

The Agreement contem-
plated compliance by July 1,
2007, with an additional six
months to resolve any pending
disputes. In January 2006,
Plaintiffs invoked the dispute
resolution procedures in the
Agreement, which provides a
three-step process: negotiation,
mediation, and then resolution
by the Court. Following a
lengthy mediation, the parties
stipulated to a three-year ex-
tension and the Court extended
the term of the Agreement to
July 1, 2010, and the period for
resolving disputes to February
1, 2011

On March 6, 2009, Plain-
tiffs again invoked the dispute
resolution process due to the
State’s non-compliance in six

specific areas. After unsuccess-

ful mediation the plaintiffs
asked the court for a second
extension of the term of the
Agreement. The Defendants
filed a motion to dismiss.

On November 29, 2010,
Judge Roll issued an Order de-
nying both parties’ motions and
directing them to again try me-
diation, identifying six areas of
alleged non-compliance that the
parties were to discuss. Be-
fore that mediation began,
Judge Roll was killed and the
case was reassigned to Judge
A. Wallace Tashima, Senior
Judge, Ninth Circuit Court of
Appeals.

Having been ordered back to
mediation by Judge Roll, the par-
ties selected former Superior
Court Judge Rebecca Albrecht as
a mediator and scheduled two
days of mediation for February
14-15, 20T1. At the end of the first
day, however, the Defendants
refused to engage in further me-
diation until the Court ruled on
the scope of their obligations
under the Settlement Agreement.

On March 4, 20l the Defen-
dants went back to court but
instead of asking for the ruling
they claimed to want, they filed a
Motion to Terminate the Court’s
Jurisdiction. Judge Tashima de-
nied the Motion and decided to
appoint a Special Master to hear
the compliance issues raised by
the Plaintiffs.

On November 14, 2012 For-
mer Chief Justice Ruth McGregor
was appointed Special Master.
Initially, she will resolve a dispute
raised by the State as to the
scope of the issues before the
Court. The Defendants continue
to assert that the Agreement
does not require them to estab-
lish a behavioral health and sub-
stance abuse treatment service
system that meets the nationally
accepted standards. Although
this dispute was resolved by
Judge Roll before his death, the
Defendants raised it anew with
Judge Tashima. Upon the resolu-
tion of this issue the Plaintiffs will
be preparing the evidence to
support their long standing claim
that the State has not meet its
obligation to provide mental
health services to the Class.



Nonprofit Organization
U.S. Postage Paid
Phoenix, Arizona
Permit No. 1202

ADDRESS SERVICE REQUESTED

Please make any address or name changes to your mailing label and return it to the Phoenix office .
Printed on Recycled Paper

S=
o
|
: Enclosed is my contribution:
|__$1,000 __%$500 __%$150 __%$100 __$75 __$50 Monthy$__
|
| Name: Email:
:Address:
| City: State: Zip:
: ____ l'wish my donation to remain anonymous.

: Payment: Check Enclosed (payable to Arizona Center for Law in the Public Interest)

Jor Charge: ___ VISA ___ Mastercard ___ American Express
:Card No. Exp.Date.____
| Signature:

Please return this form to:
Arizona Center for Law in the Public Interest
| 202 E. McDowell Rd., Suite 153, Phoenix, AZ 85004



